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Confidentiality

Confidentiality of Library Records
by Lewis Miller
Library circulation records have long been of
Interest to government agencies and private Indi
viduals. But only In the last century or so have
privacy and conlldentlalily as societal and legal
concepts become widely acknowledged and well sup
ported. In Hbraries. Wiegand (1994) points out that
"For at least 50 years. librarians have been In the
forefront of protecting library patron privacy." (p.
102). Furthennore. It has only been In the last
twenty-nve years Ulat conlldentlallty oflibrary records
has been an Issue of central concern and speclnc
pollcy Within the Amertcan LIbrary AssocIation (ALA).
It has been only Within the last 15 years that many
states have enacted laws designed to protect the
conllden tlaHty of llbrary records.
When one considers the short span of time In
which all of these developments have taken place. It
Is not surprtslng that there are many undefined
areas. What protectlon do state laws really provide?
\\'hat types of records are covered by these laws?
What types of llbraries are covered by state laws?
Why are Indlvtduaillbrary pollcles important? Should
Uley cover more than circulation records?
The American Library Association. many state
llbraries and state Ilbrary assocIations have been
very active In the matter of confidentiality for the last
quarter century. The Issue began to receive promi
nent national attention In the spring of 1970. Visits
by agents of the U.S. Treasury Department to a
number of publlc libraries brought urgent calls to the
ALA Office of Intellectual Freedom. These agents
were requesting permission to examine the circula
tion records of certain books. "On July 21. the ALA
Executive Board Issued an emergency advIsory state
ment urging allllbraries to make Circulation records
conlldentlal as a matter of policy.· (Intellectual Free
dom Manual. 1992. p. 129).
With some recommended revisions. this advi
sory statement was "submitted to the ALA Council at
Ule 1971 Midwinter Meeting in Los Angeles. and was
approved on January 20. 197i." (Intellectual Free
dom Manual. 1992. p. 131). One of those recommen
dations is of particular Importance. When the Execu
tive Board drafted the adVisory statement. there was
an urgency In responding to a crises situation. So the
statement addressed only circulation; records. Sug-

gestlons from Intellectual Freedom CommIttee members for modl
llcatlons added the phrase "and other records Identifying the
names of Ilbrary users with specific materIals." (lnteliectual Free
dom Manual. 1992. p. 131). Although cIrculation records were
appropriately a primary concern. It was recognized quite early that
these were not the only records needing protection.
In 1975. the phrase "with spectnc materials" (Manual, i992. p.
132) was deleted from the pollcy. ThIs actlon made the policy
applicable to all patron records. not Just those tled to spectflc
materiais. Again. thIs was specific action to extend the coverage of
the polley. Afurther effort to broaden the scope Is found In the Code
of Ethics, point 3. whtch specifies "materials consulted. borrowed.
or acquIred" (Manual, i992, p. i26). So we see that the intent has
consistently been to extend confldentlallty to as many types of
records as need the protection.
The development of policy guidelines by ALA has been Impor
tant In shapIng our perceptlons of the need for conlldentlallty and
prtvacy In the llbrary settlng. Additionally. library II terature Is
replete with articles on the topIc. Many authors Issue calls for
extendIng the coverage ofconfidentiality policies. Hauptman (1990)
called for greater senslUvlty to "the importance of confidentlallty in
areas other than access to services" (p. 71). A number of Ilbrartans
have written persuasIve arguments for protection of such activities
as online bibliographic searches. ILL records. and the reference
Interview.
Thirdly. since 1978 over 40 states have enacted laws which
speclf1cally address conlldenUallty of library records. These laws
have often been Integrated into existlng laws as an exemption In
state open record laws. A second optlon has been passage of
Independent laws speclllcally addressing llbrary records.
Washington state law Is based upon the Integrated model.
Washington state Title 42 RCW 42.17.310 (1992) lists a number of
exemptions to public access to public records. Section I reads "Any
library record. the primary purpose of which Is to malntaln control
of library materials. or to gain access to infonnatlon. which
discloses or could be used to disclose tile Identity ofa library user"
[p. 31).
There are Important points to consider about this law. First. It
Is applJcable only to those llbraries which produce public records.
Public records are produced by agencIes of government - cIty.
county. and state - not by private colleges and universities.
corporate or other types of private special Ilbrarles. ·Private or
special libraries generally are not Included in these laws. probably
because their records are private property and are not subject to
disclosure under open record laws" (Kennedy. 1989. p. 760).
Therefore, many libraries In tvashlngton state are not covered by
this law.
Secondly. the law does npt specify and clearly Intends to not
specify which library records are covered. It only sets up criteria for
the type of record. Clrculatlon records obviously meet tile criterIa
outllned In the Jaw. There are numerous court decisions around
the country and In this state which establish circulation records as
the primary benellclary of laws of thIs type. As the records whIch
appear to be most vulnerable to privacy abuse they have obtained
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the most protection. The case Is less clear for other types of library
records. Subject to further legallnterpretaUon. otber record types
mayor may not be protected by this statute.
Library order records represent a record type which illustrates
several points about laws and tbe need for Indlvtduaillbrary polley.
Many public libraries bave established procedures for patron
suggested acquisition requests. In many academIc ltbrarles. fac
ulty generate a large number of book order requests. Requestor
name Is often tied to the order record. Does the fact that a person
requests that the library order a particular title Indleate that the
requestor Is also a library user? Washington state law appears to
only protect a Ilbrary user. Parttcularly In an academic setting
where the llbrary usually does not maintain Individual Inlttated
registration requests. tbls could be tricky.
There are at least two examples where publIc release of
Information about who ordered a book or books could cause ham1
to an IndMduaI. First Is the case of a public library In which a
patron requests a particular tttle be ordered. Should lhat title later
become a target of censors. harm could result should the censors
learn the identity of the requestor.
The second Instance Is in tbe academic setting. Faculty place
requests for the majority of books ordered In many academic
libraries. For faculty members being reviewed for reappointment.
tenure or promotion. public release of order Information would
appear at lhe very least to vIolate their academic freedom. There Is.
of course. a great amount of protection for faculty under the aegis
of acaderruc freedom. Even so. one wonders jf the exemption to
open record laws would support confidentlal1ty of order records In
a state supported university or college?
Although the passage of state laws. polley statements from
ALA. and calls In the llterature for greater coverage have all been

vital components of the development of confidential
ity protection for library records. It Is obvtous that
this Is not enough. Many libraries have already taken
that next step by formulating carefully developed
pollcles. In fact. the policy at Ule University of 1I11nois
at Urbana-Champaign spectDcally llsls "a list of
suggested acquisItions submitted by a particular
patron" (When are Ilbrary. 1992. p. 129). Many
Ilbrarles however have not taken action under the
assumption that they are covered by state law when
In fact they are not. or that the state law is all U1ey
need If they are covered.
Minimally. a polley can ensure that the library
staff complies with the applicable privacy legislation.
Secondly. many state laws do not pertain to the
records of private libraries. Therefore a strong llbrary
polley Is a must In private libraries and can go a long
way toward discouraging Invasion of privacy. Third.
state laws tend to speclflcally cover cIrculation
records. but are open to Interpretation In the matter
of which other records are covered. A local library
polley can and should detail more expllcttly those
records which are conSidered to be under legal
protection.
Stale laws do not substilute for a local llbrary
poiley. ALA polley does not substitute for a local
library polley: Abroadly conceived 10calllbrary polley
on privacy ar:d confidentiality Is of vHallmportance
In strengthening protection and helping 10 define
and resolve the Issues.
•

(For references. see page 31.)
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